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No. 437/6/INST/ECI/FUNCT/MCC/2024 Dated: 22" May, 2024
To

Shri Mallikarjun Kharge,

President,

Indian National Congress,

24 Ashoka Road,

New Delhi - 110011

Subject: General Election to the House of People, 2024 — Model Code of Conduct violations
— regarding.

Sir,

[ am directed to refer to your email dated 06.05.2024 with which you have attached your
“comment to the BJP representation (dt. 19.04.2024) enclosed with Notice
n0.437/6/INST/ECI/FUNCT/MCC/2024 from the ECI dated 25.04.2024”. That vide your
reference dated 29.04.2024 you had sought extension of time to respond, which was so permitted.

2 The Response Memorandum (RM), relies on 3 broad axis of defense, namely, (a) denial of
fact as alleged per se: (b) while not denying fact of the utterances, but arguing for their being non-
violative of the MCC on the ground of (i) in the genre of rebuttal of previously made statements
(i1) the utterances being isolated from the context in which they were made and; (c) that within the
MCC, the space occupied by the principal opposition party has to be adjudicated on different
footing.

A In Part IV of RM, you make a counter allegation that BJP senior leaders for last 10 years
are making scurrilous and motivated statements invoking “religious sentiments and trying to
appeal to voters on ground of religion, caste and class”.

4, In Part V of your reply, you attempted to list out the “repeated and more egregious
violations that the BJP and its leaders continue to commit with impunity”. You have attached a
Chart which “the INC has collated as indicative list of malicious statements made despite the Show
Cause Notice issued by the ECI. Through the specific citation in the Chart, you have alleged a
“pattern planned by BJP” being “clear and apparent” to adopt a “false rhetoric by the Campaigners
of the BJP to spread misinformation and fuel communal discord within the society without any
regard for the Commission or electoral laws.”

5. Regarding the allegations against star campaigners and the alleged statements made in

public campaign speeches, it is noted that there is no explicit denial of fact in your Response
Memorandum. It is, inter-alia, stated in Part 111 and Part IV that:
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“Each and every statement of “Star Campaigners” on behalf of the INC are well-justified
substantiating the authenticity and genuineness of Speakers’ statements and discredits any malafide or ill-
will on their part to create social tensions within the society as claimed by the BJP Party. Out of the 25-
minute election speech delivered by the Star Campaigner, the complainant has deliberately and wilfully
extracted only specific portions, devoid of context, to mislead this Hon’ble Commission.”

6. You have also not confirmed if you have brought the Commission’s directions to the notice
of star campaigners as specifically mentioned in the said notice.

i In summary, your replies dwell at length to stoutly defend the campaign methods and
utterances of your star campaigner, while making a case for action against BJP, the political party
that complained against you. The MCC already takes into account the unevenness of power and
authority between Opposition and the Ruling Party and, has the primary purpose to control and
regulate the tempo and the quality of the campaign speech and conduct, and however does not
allow unlimited extra space to the opposition, bordering on an immunity from MCC provisions.

8. The Commission, however, is entirely in agreement with the wider arguments given on
Fundamental Right to free speech and has always held the campaign space to be sacrosanct and,
therefore, also to be rid of any contamination.

9. Vide the BJP complaint dated 19.04.2024 your party’s Star Campaigner allegedly made the
following statement:

ol They took away my lok Sabha membership within a week. [ was thrown out of the Lok
Sabha ........ And when they spoke whole world listen because they knew there are not individuals
speaking, this is the voice of the Tamil people speaking. And now the voice of the Tamil people is
asking a few simple questions, it is asking Narendra Modi, Mr. Adani and the RSS these questions.
The first question is, why are you attacking our language, our history, and our tradition. You come
here and you say I like dosas, and then you go back to Delhi and you say one nation, one leader,
one language. Why why one language, why not space for Tamil, why not space for Bengali, why
not space for Kannada, why not space for Manipuri....... s0, you come here you tell the people of
Tamil Nadu you like dosa and then you insult them and you attack their culture, their history and
their language. Today most vice chancellors who are defining the way we educate our children are
from the RSS. The bureaucratic system, the Election Commission, the legal system are all being
infiltrated by the RSS and the RSS is placing their people in all these institutions. ..... This is the
attack on the very idea of our nation. It is an attack on the Union of India. The BJP has clearly
said that they are going to change the constitution if they win the elections........... &

10. The Commission in the backdrop had issued the notice on 25.04.2024 highlighting alleged
violations and to communicate the Commission’s sincere views on refraining from making false
and unverified statements, not indulging in personal attacks, desisting from stoking up divisive
narrative and maintaining a respectable decorum in public discourse. It was specifically
emphasized in the notice dated 25.04.2024 that:

“...the grant of the status of the ‘Star Campaigner’ statutorily lies entirely within the realm of the
Political Parties under Section 77 of the Representation of the People Act, 1951 and the Star
Campaigners are expected to contribute to a higher quality of discourse, inter alia, by way of
providing an all-India perspective, which sometimes gets distorted in the heat of the contests at the
local level. Thus, the expectation from Star Campaigners is to provide corrective action or a sort
of healing touch, when intensity of local campaign disrupts or inadvertently crosses over such
boundaries. The Star Campaigners are thus expected to utilize this privilege for “propagating the
programme of the political parties™ and, therefore, their speeches in the campaign space necessarily
needs to be judged at a higher threshold of compliance.”
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“...the Commission considers the political party as the fundamental stakeholder, in terms of
regulation, consultation and facilitation within and about the election process; and whereas over
the years through various instructions/ orders and advisories, the Commission has sought to make
political parties more accountable, transparent and democratic in their functioning; and whereas the
Commission is of the considered view that political parties will have to take primary and increasing
responsibility for the conduct of their candidates in general and star campaigners in particular,”

1117 It is, however, noted that even after this notice dated 25.04.2024, and even the extended
time taken to reply i.e. 06.05.2024, rather than taking caution from the ECI notice, the INC star

campaigners in different election meetings have further made following statements alleged to be
violative of MCC:

1. Vide the BJP complaint dated 30.04.024 your party Star Campaigner allegedly made the
following statement:

“wwﬁsﬁﬁ%ﬁaﬁwaﬁwﬁmm,Ea&tﬁmmaﬁtﬁmﬁaﬂﬁmﬁﬁﬁgﬁnﬁmﬁaaﬁaﬁ
ST & ek 1S Tl g o & ghe # 0 e ol & 1 qoreht avaet % 3 S aer A Y 1@ e 1 siee ot 3
ﬁwﬁgﬁwﬁm%mﬁwﬁﬁﬁ@éﬁﬁrﬁﬁﬁﬁe@m%ﬁﬁﬂﬁﬂﬁ%&ﬁ%@maﬁméﬁwﬁ
T T T T T ford <1 o fégra ot s fegwar 3 it el o we & it e a3 el @ 3 & o 3
=t & ST < e T & s o sran 3 Raens T8 8 ar R o ofee et S w BE ¥ o e 9w
&l 319 STt AT AT i e

i, Vide BJP’s complaint dated 30.04.2024, it has been alleged that the Star campaigner made
the following statement:

" T T I S T, e & g 3et A el o e R e, AT U AW fm qregfer s
®, i 1 IETE BT 2, T HiS 1 351 Bhan &, 3 B i1 w2 Hae Nelei § g S 2, S Wi a% T8 e,
¥ I =14 8 FH S % T I aegafe i =i o s &7

iii. Further, vide BJP complaint dated 15.05.2024, it has been alleged that the Star Campaigner
made the following statement:

"l Wi 7 & e % A 9, o e e, af, snfiawh, fred at e S, ame s % e afar @ e,
HETEEAH T 12T ST G S SHRK = T ST B, T TR 51 52T B0, IR 3 U 741 A R & e 3 & 358 a5
= & T 2, T G VNS B ST, 9 g TE e widia s ast, Hitn oy st § st s afew e 2, sefi
mﬁmﬂﬁﬁﬁﬁ,ﬁﬁﬁgﬁmﬁﬁqﬁﬁ@ﬁ,mm%%wmmwﬁmﬁt&mﬁaﬁrﬁ,@rﬁmwﬁ
g Al 7€ €, AfE s v afvs siftrem € a1 A § @ F, st v S R Sren? w=i oy g s S R s
= g &, et wdle o e foert, siven as] faer, s vae fiei, sus 349 frent ot gn anfad
I T AT HIT 39 T Y 187 Hof ™

iv. Vide BJP’s complaint dated 15.05.2024, it has been alleged that yet another Star
Campaigner made the following statement:

SIS | et T, Sferdt S snfnfeEt 5w Tendl e sreRR R S o4 e S A s e w5 dm
&t et Refer drews S gw fR & e s ST st s frg s s e die w0 @ S e dfe a2,
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12 You are aware that the Members of Parliament as well as the Members of State Legislatures
take oath to bear true faith and allegiance to the Constitution of India before taking his/her seat in
the House.

I3 Therefore, making statements that anyone can either abolish or sell or tear apart the
Constitution of India etc. is alleged to be instilling fear in the mind of voters about an uncertain
future and an attempt to spread anarchy in the country. Such statements are in relation to a
candidate / political party in election and perhaps prejudicially affect the prospects of certain
candidates and thus may border as a corrupt practice under section 123(4) of the Representation
of the People Act, 1951 which inter alia states that: The following shall be deemed to be corrupt
practices for the purposes of this Act:

“(4) The publication by a candidate or his agent or by any other person with the consent of a
candidate or his election agent, of any statement of fact which is false, and which he either believes
to be false or does not believe to be true, in relation to the personal character or conduct of any
candidate or in relation to the candidature, or withdrawal, of any candidate, being a statement
reasonably calculated to prejudice the prospects of that candidate’s election.”

14. The Model Code of Conduct for the Guidance of Political Parties and Candidates. which
has been in force throughout the country since the announcement of the ongoing Lok Sabha
elections, 2024 on 16.03.2024, also states that “All parties and candidates shall avoid scrupulously
all activities which are ‘corrupt practices’ .

I5. Further, the MCC has a specific prohibition against use of armed forces for campaigning
purposes.
16.  The Commission takes note of the process which precedes the making of statement by the

Star Campaigners within the INC as narrated at para—5 above and, acknowledges that the method
and process as important to discharge the special responsibility placed on the Star Campaigner &
thus the Political Party, under the R P Act, 1951. That is in fact the reasoning behind the
Commission’s approach of the Show Cause Notice being issued to INC in the present instance.

17. The legal burden, apart from the MCC, which a Star Campaigner bears, is laid out in
Section 77 of the R P Act, 1951. Section 77(1), Explanation(i)(a) underlies the nexus or the policy
argument, for creating the ‘privileges’ for the category of Star Campaigners i.e. for “propagating
programmes of the political party”. All political parties, by virtue of Section 29A(5) of the R P
Act, 1951 have to be inter alia 24X7 compliant to bear “true faith and allegiance to the Constitution
of India as by law established”.

18.  Therefore, the Commission is committed to enforcing a higher burden of accountability on
the political party and its Star Campaigners. In this regard ECI advisory dated 01.03.2024 may be
referred.

19.  The Response Memorandum dated 06.05.2024 submitted by you has been carefully
examined by the Commission along with the citations contained therein and the Show Cause
Notice served by the Commission on 25.04.2024. After such careful consideration and also in the
context of the foregoing, the Commission is unable to accept the submissions made therein.
Therefore, in totality of the material before it, the Commission finds that the defence offered on
the admitted fact of alleged utterances by the Star Campaigners, not tenable. The continuation of
utterances after 25.04.2024 indeed in the extended time sought by you and thereafter has also been
noted with continued concern.
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20.

I1.

II.

V.

VI

VIL

VIII.

[X.

In view of the foregoing, the Commission therefore observes the following:

The utterances of the concerned Star campaigners follow patterns and create narratives
which can be damaging beyond the MCC period. Technical loopholes or extreme
interpretations of other political party’s utterances cannot discharge them from this core
responsibility of their own content which ought to be corrective to the ongoing discourse
and not further plummeting the quality of campaign discourse;

Elections are a process when political parties, not only contest to win, but also avails the
opportunity to present themselves in their ideal best for the voting community to
experience, emulate and build hopes on. The second part constitutes the more precious
heritage of Indian elections and our electoral democracy and this should not be allowed to
be weakened by anyone, including your party;

Elections are periodic exercises, they come and go, but political parties like yours endure;
even more enduring preserve is India’ socio-cultural milieu;

Political parties are in the task of nurturing leaders for the country for present and future.
They cannot afford to be lax in any manner in enforcing discipline and conduct among the
cadre in the high stake electoral space, especially with reference to senior members;

It is expected of you to use the strength of your office and intra-party consultations to
advise/ counsel/ oblige the listed star campaigners of your party be careful in their
campaign utterances and correct their discourses.;

Commission expects INC, fully align the campaign methods to the practical aspects of the
composite and sensitive fabric of India.

Accordingly, the Commission directs INC and all concerned to follow MCC in general and
the following in particular:

Directs all your star campaigners to refrain from making any statement which is prohibited
in Clause (1) of General Conduct of MCC which provides that “No party or candidate shall
include in any activity which may aggravate existing differences or create mutual hatred
or cause tension between different castes and communities, religious or linguistic™;
Directs you as party president to also convey to all-star campaigners that they do not make
statements which give false impression such as that the Constitution of India may be
abolished or sold;

Directs to ensure full compliance of the advisory of the Commission dated 19.03.2019,
which requires that “their campaigners/candidates should desist as part of the election
campaigning from indulging in any political propaganda involving activities of the Defence
forces and not to make potentially divisive statements regarding socio-economic
composition of Defence forces™;

Directs you to remain dutiful towards the special responsibility of Star Campaigners of the
party and issue formal notes of caution to them to maintain decorum in their utterances.

Yours faithfully,

(Nargndra N. Butolia)
Sr. Principal Secretary
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